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1. INTRODUCTION 

The Drakenstein Zoning Scheme (DZS) was advertised for public comment between 1 July 2017 and 31 August 

2017 and an Open House meeting was held on 1 August 2017.  Five letters, comment sheets and/or emails 

containing comment were received during the comment period which ended on 31 August 2017.  Four late 

comments were also received during the period of review. All of these were taken into consideration in the review 

process. 

The document below summarises the written comments received during the official comment period.  The 

Drakenstein Internal Working Group (IWG), consisting of land use management planners and officials in various 

meetings and workshops held between October 2017 and February 2017 discussed the comments and resolved 

on how the comments could be incorporated.  The response to comments have been captured to indicate where 

comments were incorporated. 

Verbal input was provided at an Intergovernmental Steering Committee (IGSC) meeting held 30 June 2017 from 

various IGSC member.  Those comments are also included in the table below. 

During the review process other amendments were also incorporated, sometimes in response to comments 

received, other times as a result of the debate triggered by comments.  Where possible, the general gist of 

amendments are highlighted in this document but not all amendments are captured here, since it would not be 

possible to adequately capture every amendment. 

2. OVERVIEW OF COMMENTS RECEIVED 

2.1 PraktiPlan: W J Steyn 2017-08-04 

The comment contained detailed reference and technical comment on particular sections in the draft scheme.  All 

these comments have been captured in the detailed comment table below and individually responded to. 

Response: The comments were of a practical and technical nature and contributed greatly to an improved by-law. 

2.2 JG Kemp Architects CC: Japie Kemp 2017-08-28 

Generally, supports the Scheme and the proposed Mixed use, Multi-unit and Neighbourhood Business Zones.  This 

objector raised some concerns about height and floor factor, which are addressed in the table below.  It is 

suggested that Zoete Inval south of the railway line should be rather be zoned Multi-Unit Housing and 

Neighbourhood Business Zones and not Conventional Housing Zone.  The objector also proposes a substitution 

scheme of certain industrially zoned land south of Zoete Inval.  New zoning map must be updated to show more 

recent rezoning’s and developments. 

Response:  It appears that the commentator confused “coverage” with “floor area factor”.  The draft Scheme 

does not prescribe a floor area, only coverage (area of land to be covered.by buildings).  Buildings can therefore 

consist of multiple storeys up to the permitted height, and thus promotes densification. 

The process of preparing a new Zoning Scheme cannot be used to rezone land.  In the process of preparing a 

zoning map for the new Scheme, regard must be had to existing rights.  The rezoning of land has different 

procedural requirements which should be followed. 

The Municipality did not capture recent rezoning (since 2013) on their electronic GIS data-base, with a result that 

the existing zoning maps are indeed out of date.  This has resulted in the converted maps unfortunately also not 

reflecting the most recent rezoning decisions.  This has been highlighted and the Municipality has now embarked 
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on the project to update the zoning maps.  This is an ongoing separate project, which is not part of the brief of 

this project.  Eventually the GIS information will however accurately incorporate all recent rezoning decisions. 

2.3 CEBO Town and Regional Planners: H Wernich 2017-08-29 

CEBO planners commented on behalf of the Paarl Mall and analysed the Mixed-Use Zone and Neighbourhood 

Business zone and the two possible zonings for the site.  It is argued that due to the regional nature of the mall, 

the site should be zoned Mixed-Use Zone in the new scheme. 

Response:  This input is agreed with and the zoning map was updated accordingly. 

2.4 Berg River Table Grape Association: Eureka Scholtz 2017-08-31 

The association objects to the proposed consent for crop covers over large blocks of grapes.  It is seen as a lengthy 

and expensive process to apply and this will interfere with the best practice of growing grapes. 

Response: The Scheme has been amended to incorporate this comment.  Building lines for Crop covers were 

increased to 30m to ensure sufficient set-back from roads and address the possible impact on cultural landscape.  

In terms of the new draft, ‘crop cover’ would also be a “technical approval” (no longer proposed to be a consent 

use).  The technical approval process is a much simpler internal technical assessment which does not involve 

public consultation or any other lengthy or expensive processes, but it does allow the Municipality an opportunity 

to impose conditions which would allow for technical issues (such as stormwater management) and visual impact 

mitigation in sensitive cultural and historical landscapes to be addressed. 

2.5 Madell Planning Associates: CV Madell 2017-09-27 

The comment contained detailed reference and technical comment on particular sections in the draft Scheme.  

All these comments have been captured in the detailed comment table below and individually responded to.  It 

appears that the comment was based on a previous version of the document, not the draft that was advertised 

for comment.  A number of comments and recommendations are made by MPA which are more appropriate for 

inclusion in policies rather than in the zoning scheme. 

Response: The comments where applicable to the DMZS were summarised and responded to in the table below, 

and many comments were already incorporated into the draft that was advertised for comment.  The Municipality 

should take note of the recommendations relating to policies that may be required in future to assist with land 

use management decision making. 

2.6 Conrad Lesch 2017-08-01 

Requests a copy of the Sports Policy. 

2.7 Department of Environmental Affairs and Development Planning: Kobus Munro 2017-11-09 

The comment was made informally in the text of the draft by-law and is over and above the verbal comments 

which were given during the Intergovernmental Steering Committee meeting by including comments on the text 

of the document. 

Response: The comments are included and addressed in the table below. 
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2.8 David Bettesworth 2017-11-09 

The Scheme is commended as great improvement on the existing schemes.  The proposed occasional use and 

horticultural use sections are also supported.  A correction to the parameter table in section 113 is recommended.  

The commentator also recommends that a clearer distinction be made between visitors’ accommodation that is 

permitted and when a consent application or rezoning application to mixed use is required. 

The commentator also suggests that wellness and conference facilities (at a smaller scale) must be possible in 

Conventional Housing Zone for small guest accommodation establishments. 

Response: Support for the Scheme and its innovations are welcomed.  The Scheme now clearly distinguishes 

between visitor’s accommodation in Conventional Housing zone which is a permitted additional use (resident 

operator on site) and consent use (no resident operator).  The Municipality remains concerns about the scale and 

extent to which the built envelope of dwelling houses can expand it conference facilities and wellness centres can 

also be approved with consent, which is why these uses remain excluded.  Small, limited facilities (which take 

place in a dwelling house) can always be applied for as a temporary departure, and the Municipality can evaluate 

these and ensure the building remain at the scale of a dwelling house.  The comment is addressed although not 

all suggestions are incorporated. 

2.9 Drakenstein Liquor Taverns Association: Tulani Pike 2017-11-29 

The Association is of the opinion that the current Scheme is not business friendly and prejudices the Association’s 

members from obtaining liquor licenses.  A zoning certificate is required to obtain a liquor license.  The same 

development rules that apply in established areas should therefore not apply in previously disadvantaged areas 

where roads are narrow and plots as small.  It must be made possible in these areas to obtain temporary 

departures or consent without having to comply with the stringent requirements of the rest of the Municipal area. 

The Association states that municipal planning must promote residential and employment opportunities, diversity 

of land uses and must correct historically distorted spatial patterns.  They propose that the Scheme should be 

amended as follows: in Single Residential 1 zones (formal areas) taverns should be a consent, in Single Residential 

2 zones (former townships and flats) taverns should be a consent use, and in Residential 3 zones (RDP housing) 

taverns should be a primary right. 

Response:  The Zoning Scheme confirms that any land use which has lawfully been granted at the time when this 

Scheme comes into operation remains lawful in terms of this Scheme.  Therefore, any lawful tavern that was 

already shown on a building plan, or approved in the past, remains lawful.  Current rights therefore remain 

unaffected. 

In response to the proposal that previously disadvantaged areas should be subject to alternative, more relaxed 

land use and building parameters we can confirm that this has indeed been achieved by means of the Local 

Economic Development Overlay Zone and the Informal Housing Overlay Zone, which identifies previously 

disadvantaged areas and sets out varied land use parameters for these areas.  A greater mix of business and other 

economic opportunities are promoted in these areas, including taverns and liquor outlets which are consent uses.  

The Municipality considers ‘taverns’ and ‘liquor outlets’ to be a high impact uses in residential areas which could 

have a serious adverse impact on adjacent neighbours (especially in areas where roads are narrow, parking in 

limited and noise from patrons late at night can have an adverse impact).  For this reason, the Municipality cannot 

support taverns or liquor outlets as a primary right in residential areas but has made provision for appropriate 

applications to be considered as a consent use (rather than the more onerous rezoning process). 
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In this regard the Association’s comments (to create an enabling environment for these activities, subject to due 

applications which are less onerous that rezoning) have largely been incorporated in the final draft.  It is also noted 

that it would be highly beneficial for the Municipality to adopt policies to further guide future decisions regarding 

these consent applications so that applicants can have greater certainty on the assessment criteria that needs to 

be complied with. This aspect however falls outside the scope of this by-law. 

3. TABLE OF DETAILED COMMENTS ON SPECIFIC DEFINITIONS AND SECTIONS 

3.1 Definitions and themes 

COMMENT: BY WHOM RESPONSE & ACTIONS amendments incorporate in V2.2: 

Adult services  Definition updated 

Agricultural processing: amend to exclude 
sand mining and bottling of water.  Replace 
“grown” in first line with produced. 

DEADP Agreed - amended 

Agricultural unit: Land units of an 
agricultural unit should be notarial linked to 
ensure bldgs. erected on one unit on the 
basis of links to another unit can be 
sustained.  The term is confusing 

WJ Steyn,  
DEADP 

Agreed & Amended.  
A group of farms is now called an agricultural enterprise to 
avoid any confusion with the term ‘land unit’. 
Clause inserted in Zone to enable Municipality to impose to 
notarially link land units when approving consent.  

Additional and second dwelling units:  
need to be defined 

WJ Steyn Not needed – referred to in the definition of a dwelling house 
and is self-explanatory. 

Balcony   Definition amended to refer to may include a roof as 
opposed to “including a roof” 

Building plan:  definition required WJ Steyn  The term is widely understood and does not require 
definition. 

Business:  Does this include professional 
and medical practices? – currently 
problem with eroding of residential stock 
adjacent to nodes where whole house is 
converted. 

MPA The definition of business includes medical rooms and 
professional services.  Where the operator lives on the site, 
medical rooms/professional practice is permitted subject to 
thresholds and conditions.  However, the conversion of the 
entire CH zoned property to business is not allowed by the 
Scheme. 
Businesses (including medical rooms) which are not home 
occupation practices, where the operator lives on the 
property, must be undertaken from MU or NB zones. 

Business definition  Definition amended to refer to commercial and/or 
professional services and/or retail uses and to improve 
wording to indicate when uses are excluded from definition 
in Scheme provisions 

Clubhouse  Definition inserted -also included as a land use in community 
zone land use table 

Dwelling unit:  Definition outdated; does 
not provide for kitchenettes and why must 
rooms be interleading.  Suggest: “a group 
of interrelated rooms and ancillary 
facilities for the accommodation of a 
single household”. 

WJ Steyn  Agreed - amended 

Family:  suggested that the definition of 
household rather be used as it is more 
contemporary and in line with the current 
realities. Wording suggested: “one or more 
persons who occupy a dwelling unit on a 
permanent basis and who share the 
ancillary facilities in a dwelling unit under 
the control of a member of the household 
(head of household) who accepts 
responsibility for the occupational affairs of 

WJ Steyn  Agreed to use this definition 
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COMMENT: BY WHOM RESPONSE & ACTIONS amendments incorporate in V2.2: 

the household without the objective of 
financial gain”  Family, if retained to define 
a dwelling unit, should make provision for 
extended families, and those not related by 
blood (e.g. foster parents). 

Funeral parlour should be included as a 
land use or removed 

MPA Funeral parlour is where funerals are arranged, and goods 
related thereto are sold and are regarded as a normal 
business.  It excludes any activity that involves the storage or 
laying out of bodies. 
Mortuary on the other hand includes storage and laying out 
of bodies.  This is generally allowed in business areas 
industrial areas but not in residential areas. 

Group Housing check definition  DEADP Definition amended to include reference to recreational and 
administrative uses as ancillary uses. Open space included as 
an additional use in all zones.  Also amended to allow 
retirement village group housing. 

Height of a building  Definition added to clarify measurement of height. 

Hostel vs lodging accommodation  Definition clarified -it is custom built or converted building 
which is not a dwelling house.  On the other hand, lodging 
accommodation is in a dwelling house or second dwelling 
house.  

Hotel: Definition should provide for 
permanent occupation of rooms, as some 
are now under sectional title. 

WJ Steyn  Not agreed with.  Where non-self-catering rooms in a 
building are permanently occupied it is a hostel as defined in 
this Scheme. -see above 

Visitors’ accommodation vs Hotel:  
Has the impact of AirBnB been considered 
– renting out units or groups of units have 
implications in residential areas.  Similar 
problems with professional practices. 

MPA & D 
Bettesworth 

The concern about the impact of Airbnb on residential stock 
is noted, but the realities of Paarl is much different from the 
City of Cape Town. 
 
In CH zone the rental of rooms to visitors in a dwelling house 
or an 2nd dwelling to visitors (e.g. B&B style), where the 
operator lives on the property, is allowed (permitted 
additional use) subject to thresholds.  On the other hand, 
renting of the entire CH property for guest accommodation 
(with no operator resident on the property) is a consent use.  
The Scheme therefore intends to protect conventional 
housing stock from overutilisation. 
 
In apartments in MUH and MU zones there are currently no 
issues identified with the rental of apartments to visitors and 
because the zones allow a wide ranges of land uses, use of 
entire apartments for visitors’ accommodation is not 
prohibited in the Scheme.  Should individual property 
owners’ associations however find the practice problematic 
they may impose their own rules in their body corporate 
conduct rules in this regard. 

Industry:  Error in the first line  WJ Steyn  No error found. 

Intensive animal farming:  Definition to 
include breeding of animals & aqua-culture 

WJ Steyn & 
DEADP 

Agreed - incorporated as consent in Agriculture. Aquaculture 
also included in this definition and removed from agriculture. 

Lodging accommodation: Does this include 
student accommodation with no 
conventional residential component?  Does 
the manager have to live on site? 

MPA Lodging accommodation (which is a generic term which 
includes student accommodation) where there the operator 
is resident on the property, is a permitted additional use in a 
dwelling house or second dwelling house subject to 
conditions and thresholds. 
If there is no operator resident on the property (i.e. if the 
whole property of a dwelling house is used for lodging 
accommodation) it is a consent use and first requires the 
Municipality’s approval. 
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COMMENT: BY WHOM RESPONSE & ACTIONS amendments incorporate in V2.2: 

Lodging accommodation definition  Definition amended to clarify the type of building and land 
use.  Further parameters also included in the Scheme.  It is 
important to distinguish that Lodging accommodation takes 
place in a house.  Larger buildings which exceed the scale of 
a house are ‘hostels’ as defined in the Scheme and is not 
permitted in the CH zone. 

Mortuary  MPA Definition amended to clarify and simplify.  Also remove sale 
of goods, but include ancillary funeral parlour, which includes 
sale of goods.  

Place of Instruction:  Does this include ECD 
centres or part of community care 
facilities?  What is approach to this?  

MPA ECD is included in “place of instruction”, which is allowed as 
additional use in CH zone and all dwelling houses, subject to 
certain thresholds.  If the thresholds are exceeded a consent 
use application is required. 
It is a permitted primary use in CU zone. 

Planning Law: Definition to refer to 
Drakenstein Municipal Land Use Planning 
By-Law. 

WJ Steyn  Agreed – amended. 

Proclaimed Road: to be defined WJ Steyn  Already included, but to be modified for clarity 

Road: distinguishing between public and 
private roads:  
Definition must correspond with ‘public 
place’ in LUPA 
Add parking and street parking to definition 
Clarify Private vs public road 

 
 
WJ Steyn  
 
DEADP 
DM 

Public Places defined in LUPA and closure dealt with in MPBL 
-Scheme does not deal with Public Places but with open 
space (whether a public place or not).  It is seen as 2 different 
concepts. 
Included  
Private road to refer to cadastral unit or registered servitude 
used as road and not publicly owned. 
Clause was added to ensure where ROW servitudes are 
registered, zoning is deemed Transport Zone. 

Renewable Energy Generation  
Not catered for in previous draft 

@P Definition included to allow for wind turbines, solar energy 
generation on a commercial basis as additional consent in 
Agriculture and primary consent in Utility Zone.  Existing 
facilities consent deemed to have been granted. 

SDF: to be defined WJ Steyn  Agreed -amended. 

Warehouse DM Definition expanded to exclude retailing of goods.  Storage 
units included in this definition. 

General parameters  Re-ordered in alphabetical order. 
Provision inserted into each use zone clarifying that general 
parameters apply to all zones, where appropriate. 

3.2 Section specific comments 

The section numbers referred to in the COMMENT column refer to section in Version 1.0 that was advertised in 2017. These may have changes in the 
new Version 2.2 

 

COMMENT: BY WHOM RESPONSE & ACTIONS amendments incorporate in V2.2: 

Section 8(2): Deemed zoning of Roads: 
Should also refer to land indicated as “road” 
on SG diagram or GP  

WJ Steyn  Agreed amended. 

Section 8: Deemed zoning  The following added: 
Any portion of land used as a private road or private open 
space shall be deemed to be zoned as “transport use” or 
“open space” as may be applicable when such land is 
subdivided from the parent property. 

Section 11 Change of land use  Section removed – already provided for in NBR&A 

Section 15 Neighbours’ Permission: It must 
be clearly stated that the approval is given 
by the Municipality - neighbours cannot 
approve in terms of the planning law.  Must 

DEADP Amended to make it clear that either consent or departure 
required in case of neighbours not providing permission.  
Further amended to clarify that when neighbours give 
permission, it is deemed to be granted by Municipality. 
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COMMENT: BY WHOM RESPONSE & ACTIONS amendments incorporate in V2.2: 

also clearly state what happens if 
neighbours do not agree. 

Section 16: Replace Technical SDP with 
Masterplan to avoid confusion with SDP (in 
Section 17). 

WJ Steyn  The term ‘masterplan’ is also not the correct term.  It was 
decided to change the term “technical SDP to “Technical 
Approval” – this makes it clear that it is an approval which 
requires technical consideration but no public consultation. 

Permission in terms of scheme; Technical 
approval, neighbours consent  
(old 15,16 and 18): There must clarity 
between the different application types and 
alignment with the intended amendments 
to the DS Planning By-law. 

DEADP and 
DM 

Technical SDP term changed to “Technical approval”. 
Amended to bring it in line with the draft amended 
Drakenstein Planning By-law.  Permission in terms of the 
Scheme is no longer an application in terms of By-law, but a 
stand-alone procedure in the Scheme.  Process for this 
application type therefore included in the Scheme.  
Notification may be necessary, depending on whether an 
adverse impact is expected.  No appeal process for 
applications i.t.o. the Scheme. 

Section 16 (2)(b): Grammatical error. WJ Steyn  Corrected. 

Section 18 (1): Define Municipal By-law. WJ Steyn  Changed -see above -addressed. 

Section 18 (2): Omit “such”. WJ Steyn  Changed -see above -addressed. 

Section 18 (5): Refer to Municipal By-Law 
also. 

WJ Steyn  Changed -see above -addressed. 

Section 19: Non-sensical. WJ Steyn  Agreed -Omitted. 

Section 20 Permissions etc: clarify role of 
owners’ association in approval. 

DEADP Amended to allow for comment of HOA, POA ofr BC as 
opposed to permission, i.e. Municipality will have final say in 
any application.  Heading changed. 

Section 21: Lapsing of Permissions are 
granted ito of LUPA not the Scheme.  This 
provision to be included in Planning By-Law. 

WJ Steyn  New draft Municipal By-law or LUPA does not cover lapsing 
of permissions and technical approvals ito the Scheme.  The 
Scheme should thus address it. 

Section 23 (1):  VIA defined or full name. WJ Steyn  Agreed -amended  

Section 23(5):  Define planning application – 
note LUPA refers to land use application. 

WJ Steyn  Agreed -amended. 

Section 25 (4): More than 30 days to read 
LESS than 30 days. 

WJ Steyn  Section amended to clarify and read with new definitions 

Section 26 (4): Should probably refer to an 
application in terms of Section 15(2)(p) of 
the Drakenstein Scheme.  The use of the 
term “consent” (also elsewhere in the 
Scheme) can be confused with a consent 
use contemplated by Section 15(2)(0) of 
the By-Law. See also Section 26(9) and (11) 
of the Zoning Scheme. Rather use 
“permission” as in Section 127(1). 

WJ Steyn  The confusion has been cleared up as follows: the term 
“consent” always implies that a ‘consent use’ application is 
required and refers to the use of land. 
 
All other applications in the Scheme are “permissions in 
terms of the Scheme”.  In terms of the new draft Planning By-
law this is no longer an application type specified in the By-
law and will now only exist in the Scheme.  The Scheme was 
edited throughout to ensure that this distinction is clear. 

Section 35 (1): 1,8m boundary on street too 
restrictive; should be 2,5m with top 700mm 
visually permeable. 

JG Kemp IWG does not agree with the proposed heights in this 
comment since 2.5m high walls can have a significant adverse 
impact on the public realm.  1.8m on street building lines are 
generally regarded as an acceptable height to secure a 
property.  If a person wants a higher wall, a departure can be 
considered if the Municipality is satisfied that it will not 
detract from the streetscape. 

Section 35 (3):  Common boundary height to 
be 2,5m with top 500mm visually 
permeable.  

JG Kemp The IWG does not agree with this suggestion since 2.5m high 
common boundary walls will be excessively high compared to 
1.8m high street boundary walls.  An increase to 2.1m is 
supported. 
Add section that height on common boundaries can be 
increased to 2,1m with neighbours’ permission to allow for 
greater privacy between neighbours. 

Section 44 (3): Should refer to local 
electricity network than the national grid 

WJ Steyn  Agreed – reference to national removed. 
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COMMENT: BY WHOM RESPONSE & ACTIONS amendments incorporate in V2.2: 

Section 48 (1): What is meant by “consent” 
– is it not just an approval by building plan? 

WJ Steyn  No – a consent use application is required – refer to above 
comments re consent. 

Section 28 Rooftop and Freestanding base 
telecommunication stations:  Recommends 
the following:  Double storey building height 
to be restricted, mast height to be restricted 
to 25m; applications to indicate other masts 
in vicinity, efforts to share with other 
service providers, visual impact assessment 
and screening, avoiding residential areas, 
use of community/public/utility zoned 
properties. 

MPA Section 48 addresses mast requirements building parameters 
such as height of masts and associated buildings.  Agreed that 
it is more appropriate for municipal policy to address further 
issues such as guidelines on decision making, placement and 
visual screening in order to allow a greater degree of 
flexibility to respond appropriately to the specific location. 

Section 49 (12):  Rezoning’s, etc. approved 
ito of Planning Law not Scheme. 

WJ Steyn  Agreed -Amended. 

Section 49, Table A:  Parking requirement 
for visitor and lodging accommodation too 
high especially for employees  

WJ Steyn  Agreed -Amended as follows: 
Employee parking for visitors’ and lodging accommodation: 1 
bay in total. 
Visitors’ parking for group housing and apartments: 0,5 bays 
per unit. 

Section 49, Table A:  Conference facility – 
missing words. 

WJ Steyn  Agreed -Corrected. 

Section 49, Table A:  Parking requirement 
for visitors at apartments seems high, but 
too low for residents who will likely have 2 
cars per household. 

WJ Steyn  Amended – see above. 

Section 55 (2): What guideline/criteria will 
be used for determination of trip 
generation? 

WJ Steyn  To check with traffic engineers and incorporate 
appropriately. 

Section 57: Provincial Road Access policy 
not necessarily suitable for municipal 
streets. 
Maximum width of driveway access should 
be stipulated in scheme. 

WJ Steyn  Agreed, but wording reflects this already. 
 
The Municipality can adopt guidelines about maximum and 
minimum widths which will satisfy them with regards to 
access and parking arrangements. 

CHAPTER 3  Rearranged alphabetically. 

Rooftop base station:  @P Parameters inserted similar as Provincial regulations.  Max 
height must be 3m. 

Section 62(1):  Place of Entertainment not 
suitable as primary use due to noise. 
 
Add Adult Services as primary use. 

WJ Steyn  
 
MPA 

Don’t agree:  MU Zone is highest intensity zone where after-
hours activity this is regarded as suitable, acceptable and 
desirable. 
Adult services included in definition of Business and not 
prohibited in the zone. 

Section 62 (2)  DEADP Removed provided that the Municipality may prescribe the 
extent and ratio of various permitted uses on one land unit” 
–unlawful 

Section 68:  Duplication of free standing 
masts in two cells of the Consent column is 
confusing. 

WJ Steyn  Amended accordingly to correct the confusion. 

Section 78: Neighbourhood Convenience 
Business Zone – “convenience” superfluous. 

MPA Amended earlier – must have been a previous version of the 
document that MPA commented on. 

Section 81:  Fuel retail should be included as 
consent in Transport zone to allow for filling 
stations outside urban areas. 

WJ Steyn  Agreed – added. 

Section 90: Add funeral parlour and 
professional practice as consent. 

MPA 
 
DM 

Mortuary already included as primary use in this zone.  
Business (primary use) includes professional practices. 
Also added Conference Facility as consent use 
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COMMENT: BY WHOM RESPONSE & ACTIONS amendments incorporate in V2.2: 

Section 90(2)   Removed provided that the Municipality may prescribe the 
extent and ratio of various permitted uses on one land unit” 
– unlawful. 

Section 93: 80% floor factor too restrictive 
for apartments. 

JG Kemp Scheme does not refer to floor factor but coverage – a 
different concept which only limits the area of land that may 
be covered by buildings. 

Section 98 (1):  SDF as guideline problematic 
– extent of spine/node may be unclear. 

WJ Steyn  Agreed –amended to specify that it is permitted along the 
street boundary which faces the street which is identified in 
the SDF as the activity street. 

Multi-unit Housing zone: Provide for 
community/public facilities, open space and 
business uses. 

MPA The Scheme does provide for all these uses in the MUH Zone, 
but non-residential uses are limited in scale. 

Section 100 (4): Should refer to additional 
units above 35du/ha. 

WJ Steyn  Agreed -amended. 

Section 102 (1): Clarify the distinction 
between internal and external bldg lines. 

WJ Steyn  Agreed -subsection inserted to clarify. 

Section 102 (1): Permissible building heights 
too high; does not correspond with density 
limitation for GH and does not conform to 
current SDF. 

WJ Steyn  Not agreed: 
Heights of buildings are calculated as follows: 
4m for ground floor (MUH and all other non-residential 
buildings) and 3,5m for all other floors- thus where three 
storeys is intended height is 11m and for 6 it is 21,5m.  For 
dwelling houses (CR) the max height per storey is 3.5m, 
therefore max height in CR will be 7m. 
Note.  This height excludes pitched roof, parapet wall or any 
other structures on top of a roof.  Between 1 and 2m added 
for parapet or roof. 

Section 102: 75% floor factor too restrictive 
for apartments. 

JG Kemp Scheme does not refer to floor factor but coverage – a 
different concept. 

Section 107:  To ensure the impact on and consumption of bulk services 
(including water) can be managed, a clause was added to the 
parameters applying to dwelling houses that no site may be 
occupied by more than 10 persons in total, except with 
permission of the Municipality (new 127(10). 

Section 109(2): Visitors’ and lodging 
accommodation cannot be restricted to 
certain hours. 

WJ Steyn  Agreed – omitted. 

Section 113 (1): “Area of Land Use” – no 
value above 500m2 provided?  Many 
dwellings are in excess of this figure so 
clarity in this regard required. 

JG Kemp Reference is to area of land unit, and the parameters in the 
table apply to land units of that particular size. 
Amend table to include land units larger than 1500m2. 

Section 113(1)(a): Garages on street 
boundary must have automated doors that 
prevent vehicles from standing in the street. 

WJ Steyn  Agreed -provision included in this zone but can be waived by 
Municipality. 

Section 113(1)(a): Garages should rather be 
set back by 4,5m to allow for parking. 

WJ Steyn  Scheme aims to be more accommodating and generate fewer 
applications which are in any event always approved.  Where 
this could be problematic this is controlled through Special 
Character Protected Area Overlay Zone or Scenic Routes 
Overlay Zone. 

Section 113(1)(b): The restriction of a 
window or door on first floor level which 
may not exceed the common boundary 
line, or be closer than 1m to this line may 
be problematic as in practice it forms an 
effective set back of 2.0m or 2.5m 
(depending on your land parcel allocation 
and ignoring land parcels in excess of 
500m²), which in practice may result in 

JG Kemp Not clear what is meant by this comment. 
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COMMENT: BY WHOM RESPONSE & ACTIONS amendments incorporate in V2.2: 

being more punitive than the current 1.5m 
common building line, as generally 
accepted. 

Section 128(1): Clarify that the maximum 
floor area for all other buildings only 
applies to primary and additional uses and 
not consent uses, which will be considered 
on individual merit. 

WJ Steyn  The principle throughout the Scheme is that the 
development parameters apply to all buildings in the zone, 
whether they are primary uses or consent uses, and any 
building proposals which exceed the zone’s building 
parameters will trigger a departure.  In the case of a consent 
use application, a building parameter departure application 
can be applied for at the same time as the consent use 
application in cases where the maximum building parameters 
are exceeded by the consent use.  In a general clause it is 
clearly stated that for consent uses the SDP approved with 
the application creates parameters for consent use granted, 
and any material change or relocation of the activity on the 
property will require an application to amend a consent use, 
and an expansion of a consent use activity will require a new 
consent application. 

Section 132: Provide for intensive animal 
farming as consent use. 

WJ Steyn  Agreed -included. 

Section 132 @P “Renewable energy generation” added as consent  

Section 133: SDPs  Section amended to give Municipality the power to direct 
place and extent of permitted use when farm SDP approval is 
sought, may not refuse primary permitted rights. 

Section 134: Dwelling units on farms and 
their use for non-agricultural purposes are 
not sufficiently uncontrolled in the Scheme, 
which is too generous in this regard.  For 
instance, no control over no of employee 
houses & can get consent for further 
visitor’s accommodation.  Also limit of 4dus 
at 1/10ha not sensical – depends on 
landscape carrying capacity.  Rather limit 
total number of dwelling units on unit (at a 
certain density) with consent required for 
more. 

WJ Steyn  The IWG does not agree with this comment.  The objective of 
the Scheme is to strike a balance between protecting 
agriculture and to allow a limited extent of agri-tourism on 
farms as a primary right to promote economic growth, 
greater sustainability for forms (dual income streams) and 
less application red-tape. 

• Controls include the following: Dwelling units are limited 
in scale (500m2 floor area) in this Scheme where there was 
no previous limit. 

• Number of dwelling units is the same as was allowed in 
the Section 8 Scheme before.  2 permitted as primary right 
and max 4 with consent based on 1 house/ha. Max floor 
area 120m2. 

• Agri-tourism facilities (visitors and shops) are limited to 
1500m2 floor area. 

• Employee housing limited to 1 unit per farm.  Additional 
employee units only allowed together with proof of bona 
fide nature.  In current Scheme there is no such control. 

Section 134: Restrictions on dwelling house 
of 500m2 and second dwelling, employee 
housing and additional units to 120m2 far 
too restrictive 

JG Kemp DM does not agree with this comment.  Limitation in scale is 
required to ensure dwellings continue to relate to the main 
agricultural activities on a farm.  If larger houses are required, 
departures need to be applied for to ensure the scale of the 
dwelling is appropriate for the farm. 

Section 134 & Open Space zone: Where 
there is a split zoning on agricultural land: 
Does the dwelling unit guideline only 
applies to agricultural land?  

Cape 
Nature 
(IGSC) 

It is correct. In the case of the split zone, the rights will apply 
pro-rata to each split zone portion. 

Section 125: How should 
retail/commercial/tourism, etc on 
agricultural land be dealt with. 

MPA The Agriculture zone makes provision for a variety of 
commercial and tourism uses on agricultural land 
(restaurant, visitors’ accommodation, tourist shops, related 
manufacturing) subject to an overall floor area limitation of 
1500m2.  
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COMMENT: BY WHOM RESPONSE & ACTIONS amendments incorporate in V2.2: 

Section 140: Objects to requirement for 
consent for crop covers as set out in 
Scheme.  Covers are required for a variety of 
reasons and lengthy application process not 
practical. 

Eurica 
Scholtz 
Berg River 
Table 
Grape 
Association 

The right to farm is acknowledged and this has now been 
included in the section but also to recognise importance of 
visual/cultural/agri-tourism assets for economy.  Extensive, 
badly positioned and poorly screened crop covers can, in the 
long run, have a significantly negative impact on other 
important sectors of the economy.  It is against this 
background that the Scheme aims to balance the needs of all 
sectors of the economy, such as historical, cultural, visual, 
tourism, agricultural and other economic sectors). 
In order, to address the objection, the Scheme is amended as 
follows: Crop Covers of all sizes will require Technical 
approval (no longer consent use).  Street building lines for 
crop covers increased to 25m.  This allows the Municipality 
opportunity to impose mitigatory measures and conditions 
such as landscaping, screening and sensitive positioning.  
Technical approval does not involve advertising, but a visual 
impact assessment can be required to assist in the 
evaluation. 

Section 146: Move Visitors’ Facilities and 
Monument to Consent Use and add 
dwelling as consent use.  Prohibit sectional 
title 

Cape 
Nature 

Agreed – amended. 

Section 146 (1) DM Added “Notwithstanding the land use restrictions set out in 
table above the Municipality may, on rezoning a property to 
Natural Environment zone, consider preserving some of the 
rights that applied under the previous zoning, subject to 
approval of a site development plan” to encourage farmers 
to convert unfarmed land to NE. 

Section 146: Impose greater limitation on 
the extent of visitors’ accommodation in NE 
zone. 

Cape 
Nature 

The IWG does not agree with this comment.  Visitors’ 
accommodation is a consent use in this zone and must 
therefore be applied for.  This enables the Municipality to 
impose a condition to ensure an appropriate limit (based on 
the application at hand).  The permitted extent of all buildings 
in this zone (including all consent uses) is limited to single 
storey and 500m2 floor area.  The permitted development is 
therefore sufficiently limited, and an increase will require a 
departure application upon which further conditions can be 
imposed. 
Noted: there is a discrepancy between the table and text in 
149(2) -rectify the table to max 500m2 floor area. 

Section 190: Clarity needed about SAHRA 
Grade 1 areas. 

WJ Steyn  Heritage Conservation Area Overlay Zones significantly 
amended to preserve the status quo, in absence of final 
clarification.  Those areas are subject to other legislation 
which cannot be addressed in this Scheme.  The Scheme 
preserves previous special areas through Special Character 
Protected overlay zones. 

Section 211: Not all road widenings on 
zoning maps are necessarily proclaimed. 

WJ Steyn  Remove “proclaimed”. 

3.3 General comments 

COMMENT: BY WHOM RESPONSE & ACTIONS: 

SDP should include need for an urban design 
assessment of proposals early on in process.   

MPA UD requirements are included in the Scheme as building 
parameters, where appropriate and possible to do so in law.  
Street interface with MU and NB zones. 
Urban Design assessments are only appropriate when 
evaluating land use applications. 
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COMMENT: BY WHOM RESPONSE & ACTIONS: 

Chapter 2: Application, Jurisdiction and 
Scheme process should include reference to 
the importance of Municipal policy in 
decision-making. 

MPA This is provided for in SPLUMA and LUPA.  Provisions already 
included in the higher-level laws are not repeated. 

Chapter 2: Application, Jurisdiction and 
Scheme process should also include 
statement to the following effect: 
The allocation of additional or enhance land 
use rights should not be regarded as an 
automatic right.  An important concern of 
the Municipality is advancing best interest 
of the public and the broader Drakenstein 
community.  The Municipality may 
therefore require that applicants, in 
addition to contributing to development 
levies, provide land and sites for community 
and social facilities. 

MPA Development Contributions (DC) and other conditions that 
may be imposed in relation to a planning application area 
already provided for in the Drakenstein Municipal Land Use 
Planning By-law. 
In the Scheme specific provision is made for DC’s where new 
primary permitted, and primary additional uses are created, 
where no land development application is required. 

Pre-submission consultation and 
engagement is beneficial to all parties and 
should be stated as a principle. 

MPA This is provided for in the Drakenstein Municipal Land Use 
Planning By-law.  We do not repeat provisions already 
included in the by-law. 

Not possible to regulate cross cutting land 
use issues with overlay zones. Policies 
needed for:  

• Development charges 

• Informal Trading 

• Cell phone masts 

• Early Childhood Development 
Centres 

• Agricultural Land 

• Professional/Medical Practices 

• Other 

MPA We agree that policies should not be confused with legal 
minimum development management requirements.  Policies 
are indeed needed to provide guidance to the Municipality 
when making land use decisions in terms of the new Scheme. 
 
Policies which were in existence at the time of preparation 
of the Scheme were incorporated where appropriate (e.g. 
SDF, student accommodation, Paarl Farms etc -refer to 
Phase 2 report for a summary of the policies which were in 
place at the time). 

Is the Scheme accompanied by a By-law – 
that deals with penalties for land use and 
building contraventions, and removal of 
restrictions? 

MPA Enforcement and penalties are provided for in the 
Drakenstein Municipal Land Use Planning By-law. 

Numbering and headings.  It was mentioned 
that headings are not part of law and thus 
the numbers of headings are strictly not part 
of law. 

DEADP We have compared our numbering and it is the same as the 
City’s DMS.  We have included a clause which states that 
headings may be used to clarify interpretation, so this 
resolves this comment. 

Use of word “purpose” DEADP Amended by moving the ‘purpose’ section to be an 
introduction to the chapter and writing as an explanatory 
note in italics. 

Sectional Title  DM 
Discussion 

It was noted in response to a comment received that if 
sectionalising is not specifically prohibited by the Scheme, 
any property may be sectionalised and that this may not 
always be appropriate or desirable to sectionalise all building 
types or all zones. 
 
It is suggested to include a section in the Scheme that 
stipulates which properties or building types or land uses 
may be sectionalised. 

Subdivisional Area DM 
Discussion 

“Subdivisional Area” added as zone, to allow situations 
where the rezoning of a development is approved in 
principle, but subdivision plan not yet submitted or 
approved.  This will allow for incremental approvals which 
first approve the principle of rezoning and thereafter 
approve subdivisions in greater detail.  Similar to the so-
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COMMENT: BY WHOM RESPONSE & ACTIONS: 

called “package of plans” approach.  The By-law also requires 
this zone since it requires it. 
DM requested that the Scheme must make clear that where 
a subdivision requires no change in zoning, rezoning to 
Subdivisional Area Zone is not required, and where a 
subdivision requires the creation of TR or OS zones, but no 
other change of zoning, rezoning to Subdivisional Area Zone 
is also not required.  

Heritage Conservation Overlay Zone. DM 
Discussion  

Initially it was thought that the most recent study relating to 
new Heritage Areas in Drakenstein undertaken by Winter, 
Bauman and Townsend could inform the Scheme’s new 
Heritage Conservation Overlay Zones.  However, the above 
study was not yet adopted by the Municipality at the time of 
finalising this Scheme, and the relationship between and 
approach to heritage areas in terms of NHRA and special 
areas in the Scheme is still being agreed to by the various 
parties.  The heritage areas as were identified in the above 
study was also not advertised for public comment and as a 
result, the DM is reluctant to include such large areas for 
special control in the Scheme without appropriate public 
input. 
Appropriate special areas for inclusion in the Scheme, where 
additional land use management and building controls are 
required to be adopted can only be identified once the study 
is duly completed, advertised for public comment, and 
adopted by the Drakenstein Council as the preferred way 
forward. 
It is also clear that Heritage Areas in terms of the NHRA are 
not the same as Areas of Exceptional Significance where 
other land use and building controls are needed to protect 
the special heritage character of an area. 
Until such time it is imperative to preserve the current two 
Special Areas of Exceptional Significance (Paarl and 
Wellington) with their controls to ensure the status quo is 
preserved. 
For the time being the Overlay Zones to be adopted for Paarl 
and Wellington only will aim to preserve the status quo so 
that existing control over the sensitive areas are not 
relinquished. 

Green Core Overlay.  The Green Core Overlay Zone was removed as not 
sufficiently detailed information is provided in SDF to 
determine area sensibly.  A further study recommended. 

3.4 Comments on zoning maps 

COMMENT: BY WHOM RESPONSE & ACTIONS: 

Maps prepared in 2013 do not reflect 
individual rezoning’s (new rights) (only 
original maps and conversion schemes) – 
these fields to be activated. 

WJ Steyn  This has been noted from the outset.  DM has now appointed 
consultants to update the Zoning maps in due course.  This 
task was not included in scope of DMZS project, since the 
Municipality stated at the outset that they remain 
responsible for zoning map updates. 
Rectification of errors on map 4(4), (5) are provided for in the 
Scheme and maps can be updated at any time if errors come 
to light. 

Note that in some instances zonings have 
lapsed since preparation of zoning map in 
2013 – this not reflected on current maps.  

WJ Steyn  DM is responsible to update existing maps and will do so in 
due course.  Not included in scope of DMZS project.  See 
notes above about ongoing rectification of map. 
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COMMENT: BY WHOM RESPONSE & ACTIONS: 

New road reservation such as Genl. Hertzog 
Blvd connection not shown – will this form 
part of Road Widening Overlay zone? 

WJ Steyn  Historical Road widening is included in the Road Widening 
Overlay zone. New roads to be updated as part of the project 
which captures recent rezoning’s. 

Change Drivers’ Report regarded as critical 
input to Zoning Map. 

MPA The Change Drivers Report is not an adopted Council policy, 
and there is no legal basis for it to inform the zoning map.   
This project cannot selectively rezone individual land parcels 
based on the Change Drivers report or individual input on 
what is perceived to be desirable.  LUPA is very clear that the 
new Scheme must be prepared taking into consideration the 
provisions of a Council adopted SDF and existing rights.  
Therefore, the converted zoning map takes these documents 
into consideration, together with the existing legal land use. 

De Zoete Inval ideal for densification and 
zoning should be MUH and NB. 

JG Kemp See comment above – process cannot be used to rezone 
land. 

Industrial zone south of de Zoete Inval to be 
substituted with MUH and NB zones.  

JG Kemp See comment above – process cannot be used to rezone 
land. 

Zoning map to be updated to reflect 
accurately on zoning along Carolina Road 
corridor 

JG Kemp See above comments on recent rezoning’s.  

Zoning of Paarl Mall to be Mixed-Use Zone 
ito of new Scheme as NB zone parameters 
are too restrictive  

HW 
Wernich 
CEBO 
Planning 

Agreed -zoning conversion to be amended. 

GIS Plans  The converted GIS plans were updated, manual zoning 
allocations were further undertaken in accordance with the 
Zoning Conversion Tables contained in Schedule 2 of the By-
law 

Overlay Zone plans  Overlay Zone plans were updated and finalised, and are now 
included in the By-law 

4. LIST OF COMMENTING PARTIES & CONTACT DETAILS 

No. Name & 
Surname  

Organisation Address of Objector Telephone / 
Cellphone  

Email Address  

1 Conrad Lesch n/a 
n/a 

081 810 7520 conradlesch@gmail.co
m  

2 Wilie Steyn PaktiPlan Land Use 
Planners 

1 Flambeau Street North, 
Paarl, 7646 

021 863 2396 Wjs1@telkomsa.net  

3 Japie Kemp JG Kemp Architects cc Zomerlust Estate Paarl 
P.O Box 6226, Paarl, 7620 

021 872 1190 
info@jgk.co.za  

4 Heinrich 
Wernich 

Cebo Planning P.O Box 338 Somerset 
West Mall 7137 

072 384 8442 Cebo1@telkomsa.net  

5 Eurica Scholtz Bergriver Table Grape 
Association 

n/a 
082 953 0185 euricascholtz@gmail.c

om  

6 Dr CV Madell Madell Planning 
Associates 

P O Box 13640, Mowbray 
Cape Town, 7705 

021 418 2991 
072 595 2761 

cecilmadell@telkomsa.
net  

7 Kobus Munro DEADP Department of 
Environmental Affairs 
and Development 
Planning 

021 483 4795 
Kobus.Munro@wester
ncape.gov.za  

8 David 
Bettesworth 

David Bettesworth 
Town & Regional 
Planners 

P0 Box 20003 Big Bay 
7448 

021 551 1741  
084 557 2276 

david@dbtownplanner
.co.za  

9 Tulani Pike Drakenstein Liquor 
Taverns Association 

None 
0766088911 
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